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C R E D I B L E    A U T H O R I TAT I V E   T R U S T W O R T H Y

W O R K E R S ’  C O M P

Will the Courts or the Legislature Cross the Goal Line First?

National Football League Claims Costly Call
San Francisco independent, proposed a bill
in 1998 that failed. Now the courts have
the ball, but it’s a long way to the goal line.

While lawyers say California is some-
where in the middle in regard to perma-
nent disability benefits, it is far more
generous with cumulative trauma claims
than other states. This makes California a
mecca for many retired players.

Tim Peterson, defense attorney with
Peterson, Colantoni, Collins & Davis, says
that there is a statute of limitations on claims,
but it’s been effectively eliminated by case
law. The statute doesn’t toll until the injured
worker has been advised
of his right to file a claim.
Peterson points out that,
rhetorically speaking, why
would the Cincinnati
Bengals provide a CA
DWC-1 to a player who
played a game in Califor-
nia but never reported any
injury after that game; and
if he did report, why would they provide a
California notice when they are domiciled in
Ohio?

“These guys are filing claims from 10, 15
and 30 years ago. They come here and file a
workers’ comp claim, and it’s found money.
They just roll all of their pain symptoms
into it,” Peterson says. “If there were a firm
statute of limitations, it would go away.”

Applicant attorneys argue that if an
athlete played one game in California or
merely tossed the ball around that’s the
only standard that needs to be met, even if
his employer is a team based in another
state.

Ray Correio, attorney with Pearlman,
Borska & Wax, says his firm has tried a
number of these cases and says that the
courts are getting clogged with sports cases
in general as players try to take advantage
of California’s more generous CT benefits.

“You’ve got players who aren’t
California residents who have a workers’
comp claim, and you ask yourself what is
California’s interest,” he says. “It really
has to do with what kind of contact
you’ve had in this state.”

Correio says he’s working on a case
where an NFL player who played for the
New England Patriots came to San

There are roughly 2,000 National
Football League (NFL) claims against 32
teams active in California, which worst-
case scenario could cost the team
employers potentially hundreds of
millions of dollars, and they all hinge on
one question: whether professional
athletes who play one game in Califor-
nia are entitled to collect benefits in
California for injuries sustained during
their careers. The NFL is not the only
sport causing workers’ comp issues, but
it’s taking center stage in the contro-
versy, and it’s attracted the attention of
at least one legislator.

Assemblyman Curt
Hagman (R-Chino Hills)
tells Workers’ Comp
Executive that he
plans to bring a
legislative package
forward early in 2012
to bring some sanity
to the issue. He says
there needs to be
some sort of screen-
ing process to sort out football players
who have legitimate California work-
ers’ comp claims and those who take
advantage of the venue.

“A guy plays one game out of 20 in
California and suddenly there is a
workers’ comp claim. Why is he
coming here?” Hagman says, adding
that he worries about abuse in other
employment categories.

“What about truck drivers?” he asks.
“I’m afraid of what could happen when a
loophole becomes broadened or ex-
posed.”

This isn’t the first time the Legislature
has tackled the issue of outside profes-
sional athletes collecting California
benefits. Then-Senator Quentin Kopp, a

Diego to play a championship game
against the Chargers. He participated in
warm-ups and then was deactivated

just before the game started. He filed a
workers’ comp claim in California
because he said he pulled a hamstring
during warm-ups.

Defining “Employer”
Peterson says that these cases involve

players who come out west, at best
sporadically. Applicant attorneys argue
that because the National Football League
as the employer travels here all the time,
then California workers’ comp laws
apply. But the labor code belies this
reasoning.

Furthermore, subsection (b) says
that any employee hired outside
California and his employer shall be
exempted from California workers’
comp laws if the employee is “tempo-
rarily employed within [California]
and… the employer has furnished
workmen’s [comp] insurance
coverage…[under] similar laws of a
state other than California…”

Applicant attorneys also argue that the
statute implies that another state has to
provide like benefits to California, an
interpretation Peterson says is “nonsense.”
He adds that it wouldn’t hurt if the courts
or Legislature defined “temporary.”

Peterson says that his firm is batting
about .400 at the Workers’ Compensation
Appeals Board. He’s won four at the board
and lost five or six. All are up on recon.
The flash point is Ohio, involving both the
Cincinnati Bengals and the Cleveland
Browns (see story Players Look to Score…).

“We expect they’ll all be handled
together. It’ll be more like a panel
decision or en banc like Almaraz/
Guzman,” Peterson says.  �

(Filed by Bess Shapiro in California)

“A guy plays one game out of 20
in California and suddenly there
is a workers’ comp claim. Why
is he coming here?”

—Assemblyman Curt Hagman
(R-Chino Hills)

Curt Hagman

“If there were a firm statute of
limitations, it would go away.”

—Tim Peterson, Colantoni,
Collins & Davis

Tim Peterson
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